10-148
STATE OF MAINE
DEPARTMENT OF HUMAN SERVICES

Chapter 14
RULESFOR LEVELSOF CARE FOR FOSTER HOMES

Department of Human Services
Bureau of Child and Family Services
State House Station 11
Augusta, Maine 04333-0011

Telephone: (207) 287-5060
TTY Telephone: (207) 287-5048

NONDISCRIMINATION NOTICE

In accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 8 2000 d et seq.), Section 504
of the Rehahilitation Act of 1973, as amended (29 U.S.C. § 794), and the Age Discrimination Act of
1975, as amended (42 U.S.C. § 6101 et seq.), the Maine Department of Human Services does not
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Propose: These rules describe the procedures, requirements, and rates for the Bureau of Child and
Family Services Levels of Care system.

1.

Definitions
Asusad in these rules the following definitions shdl apply:

. "Family Foster Home for Children” means a children’s home that is a private dwelling,

where subgtitute parenta care is provided within afamily on aregular, 24-hour aday, residentia
basis to children under 18 years of age and unrdated to the foster family by blood, marriage or
adoption. Asfurther defined in Chapter 16 “Rules Providing for the Licensing of Family Foster
Homesfor Children,” pg 1.

. For fogter parents with afamily foster home, " foster parent” shdl mean a person maintaining

afamily foster homefor children.

. “Specialized children’sfoster home” shal mean a children’s licensed home that isa private

dwelling where subgtitute parenta care is provided within afamily on aregular, 24 hour aday
resdentia basis to children under 18 years of age and unrelated to the foster family by blood,
marriage or adoption. Specidized care is further defined in Chapter 15 “Rules Providing for the
Licensing of Specidized Children’s Foster Homes,” pg 21.

. For foster parents with a specidized children’s foster home, “ foster parent” shdl mean a

person maintaining a home for moderately to severely handicapped children.

. “Child Placing Agency” shdl mean afacility which advertisesitsdf or holdsitsdf out as

finding homes for or otherwise placing children under the age of 18, in homeswhere careis
provided on the basis of 24 hoursaday. A Child Placing Agency provides contracted services
to children and the foster families affiliated with them.

. " Department” shdl mean the Department of Human Services (DHS).

. “BCFS’ shdl mean the Bureau of Child and Family Services within the Department of Human

Searvices.

. "Foster child" shdl mean achild under I8 years of age, unrdaed to the foster family by blood,

marriage or by adoption, who requires out of home care on aregular 24-hour aday, residentia
basis.

Children who are under the V9 or extended care program are age 18 or older, no longer in
date custody and are receiving ongoing services through a voluntary agreement with BCFS.
There sarvices are designed to assst the child in completing an educationd program either high
school or post-secondary education.
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J.

“Child Assessment” isthe process used to assess a child's needs for atype of placement and
services through the use of assessment tools, including but not limited to, the Child and
Adolescent Functional Assessment Scale (CAFAS), the Preschool and Early Childhood
Functional Assessment Scale (PECFAYS), the Vindand Behavior Scales, and the
Temperamental and Atypicd Behavior Scde (TABS) Assessment Tool. Assessment tools
include, but are not limited to, dinicaly developed assessments that have been tested to
determine that they measure as expected when they are used by different assessors with
children with varying demographic characterigtics.

. “Level of Care (LOC)” istheleve of need and rembursement rate for the child determined

through the child assessmen.

“Authorized LOC” isthe Leved of Care (LOC) authorization based on the child assessment
which evaduates the child' s needs. The child’' slevd of care authorization resultsin one of five
reimbursement rates.

. “Special Review” isanon-scheduled review that is requested due to the belief that achild's

needs have changed. Such reviews may be requested by the:
DHS Caseworker
foster parent

child placing agency daff

. “LOC Reviewers’ arethe child wdfare saff within BCFS charged with the responsibility to

review and authorize LOC for dl children in family foster homes and specidized children’s
foster homes.

“LOC Review Committee’ isathree person review committee, including afoster parent
representative, child placing agency representative and a BCFS representative, that provides a
review of the child assessment.

“Levelsof Care- Child Functioning Levels’ isthe guideto thefivelevels of care which
specifies child behavior and needs by level and sets a reimbursement rate for each leve.

“Reimbursement rate” isthe daily foster care maintenance payment paid to foster parents to
cover the cost of food, shelter, daily supervision, school supplies, a child's persond incidentds,
and reasonable travel for a child’ s vigtation with family.

“Grandfathered Placement” isaplacement of achild in afamily foster home or a Specidized

children’ sfoster home that is in effect when the LOC process begins on the effective date of
these rules. Reimbursement for these placements will not change for a 15 month period.

Levelsof Care (LOC). Thefollowing levels of care designations are used to determine
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the rembursement rate to be paid to the foster parent.

A. LOC 01 - Basic Care- Minimal Needs. Thislevd isfor children who have
minima needs and will be placed in afamily foster home for children (family foster
home). “Children with minima needs’ may have occasond episodes of behaviord
and/or emotiond problems which do not sgnificantly impair the child’ sinterpersonal
relationships and ability to function at home or a school. “ Children with minima needs’
are expected to function largely at an age appropriate level educationdly, socidly,
physicdly, medicaly, developmentally and emotiondly.

B. LOC 02 - Basic Care- Mild Needs. Thisleve isfor children who have mild
needs that require a higher than LOC 01-Basic Care leved of servicesin afamily foster
home. “Children with mild needs’ may display the following: minor developmenta
delays, episodic problems rdating with others, infrequent concerns/problems regarding
performance in schoal, limited or short-term menta health trestment needs and
gtable/routine medica needs.

C. LOC 03 -Treatment Care- Moderate Needs. Thislevd isfor children who
have moderate needs that require a higher than LOC 02 — Basic Care leved of services
in aspecidized children’s foster home (pecidized foster home). If achildina
grandfathered placement with an established family foster home is assessed e this levd,
that foster family may be consdered for an exemption from the requirement to get a
specidized license aslong asit isin the best interest of the child and the child’s needs
are able to be met in the home. “Children with moderate needs’ may display the
following: moderate developmenta delays, ongoing problems with interpersond
relationships including a history of sdf-abusve behaviors, and minor episodes of
aggression toward others. They may aso have ongoing needs for mental hedlth
treatment, monitoring of school problems and/or special education needs and/or medica

supports.

D. LOC 04 - Treatment Care- High Needs. Thislevd isfor children who have
high needs that require a higher than LOC 03 — Treatment Care level of servicesina
specidized foster home. If achild in agrandfathered placement with an established
family foster home is assessed at thislevd, that foster family may be consdered for an
exemption from the requirement to get a specidized license aslong asit isin the best
interest of the child and the child’ s needs are able to be met in the home. “Children with
high needs’ may digplay the following: sgnificant developmenta ddays, impulsvity
requiring external control, ongoing conflict with others, unresponsiveness to socia
prompts, need for specia education services to address performance and/or behavior
issues, dow or no progress in menta health trestment, and may require in-home
supports for medica conditions. They may have a history of sdf abusive behaviors,
including assault on others.
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E. LOC 05-Treatment Care- Severe Needs. Thisleve isfor children who
have severe needs that require ahigher than LOC 04 — Treatment Care level of services
in aspecidized foser home. If achild in agrandfathered placement with an established
family foster home is assessed at thislevd, that foster family may be consdered for an
exemption from the requirement to get a specidized license aslong asit isin the best
interest of the child and the child’ s needs are able to be met in the home. “Children with
severe needs’ may display the following: severe developmenta delays, arisk to sdf or
othersincluding deliberate aggresson toward others, inability to maintain contral in spite
of close supervison, chronic/serious medica condition, and poor/no response to mental
hedlth treatment.

3. Grandfather ed Placements

Any child in afoster home placement on the effective date of these rules will be
consdered a“ grandfathered placement” and will continue to receive the same
rembursement rate for a 15 month period. During this 15 month “ grandfathered
placement,” each child will have an initiad child assessment to determine the level of care
that will be assgned after the 15 month period has ended. The new level of care
edablished by theinitid child assessment will bein effect at the end of this 15 month

period.

Exceptl onsto the grandfathering rule are:
Children in an extended care placement.
Children in foster homesthat change afliations with child placing
agencies.
Children who move from one foster home to another.

4, Levelsof Care (LOC) Process.

A. When achild comes into state custody, a preliminary determination is made by
the Department of this child's needs. Based upon this preliminary determination, the
child will be placed in ether afamily foster home or a specidized foster home. If the
child is placed in afamily foster home, the entry reimbursement rate will be LOC 01 -
Basic Care. If achild isplaced in a specidized foster home, the entry reimbursement
rate will be LOC 03 - Treatment Care. Within 90 days of placement in afamily foster
home or a gpecidized foster home, an initid child assessment will be done by LOC
Reviewers to determine the child’s need for services and to match arembursement rate
to those needs.

B. The child assessment may involve the use of information from the following
services.
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C

Interviews with foster parents and others.

Evauations and reports of child functioning from child placing agencies, mentd
hedlth providers, schools and/or facilities.

Interviews with Department of Human Services Caseworkers.

Review of case information from Departmenta records.

Any other information that is deemed pertinent to the child assessment process.

The result of the child assessment will indicate the child' slevd of care, levd of

needs, and the rembursement rate.

D.

Children will be reassessed annually to determine if their needs continue to be

met by the plan that isin place as aresult of the authorized LOC.

E.

A determination may be made a the time of the initid child assessment that an

annua reassessment is not needed. Exceptions to the annual reassessment might be:

F.

Children with chronic medica conditions that will continue to require the same
authorized LOC.

Children with cognitive limitations that will continue to require services a the
same authorized LOC.

Children with an authorized LOC of Leve O1.

A specid review may be requested in the event that the child experiences an

increasein need.

Reimbursement Rates

LOC 01 - Basic Care—Minimal Needs. The daily rembursement rate is $16.50.

LOC 02 - Basic Care-Mild Needs. Thedally rembursement rate is $30.00.

LOC 03 - Treatment Care— M oder ate Needs. The daly rembursement rate is $45.00.
LOC 04 - Treatment Care— High Needs. The daily rembursement rate is $60.00.
LOC 05 - Treatment Care— Severe Needs. The daily rembursement rate is $75.00.

Review Process

A.

The foster parent and child placing agency will be notifed in writing of the result
of the child assessment.

If the foster parent disagrees with the child assessment result, the foster parent
must submit arequest for areview, in writing, within 30 days of the date of the
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7.

8.

notice. Thefogter parent must include documentation with the request for a
review which supports the foster parent’ s dispute of the level of care established
by the child assessment.

C. The foster parent’ s written documentation will be submitted to an LOC Review
Committee for review of the initial assessment or the annua assessment.

D. The foster parent will be notified of the result of the LOC Review Committee
review in writing.

E. Theresult of the LOC Review Committee review isthe end of the internd
review process.

Appeal Process

A foster parent aggrieved by the LOC Review Committee’' s child assessment review,
may request an adminigtretive hearing, in accordance with the Maine Adminigrative
Procedure Act, Title 5, chapter 375.

A written request for an adminigtrative hearing must be received by the Department
within 10 working days of receipt of notice of the result of the LOC Review Committee
review. Any request for ahearing must state in detail the aggrieved foster parent’s
reasons for believing the Department’ s action to be incorrect. If the Department does
not recelve a hearing request within the time dlowed, the Department’ s decision will
become find at the end of that period.

Statutory Authority

Title5M.R.SA. § 8052
Title22 M.R.SA. § 4062



